____________________________________________________________________________

Contract Between Owner and Contractor
For a Small Project
__________________________________________________________________

This CONTRACT is made:

	This _____ day of ____________________, 2025

BETWEEN the Owner:
	
Widefield Water and Sanitation District
	Whose address is:
	8495 Fontaine Blvd,
	Colorado Springs, CO 80925
	Phone:	719-390-7111
	Fax:	719-390-1409

and the Contractor:

	
	Whose address is:
	

	Phone:		
	Fax:	
	E-Mail:	


for the following Project:

	WIDEFIELD WATER AND SANITATION DISTRICT
	Hail Protection and Shade Structure

The Owner and Contractor agree as follows:


ARTICLE 1

THE CONTRACT DOCUMENTS

	The Contractor shall complete the Work described in the Contract Documents for the project.  The Contract Documents consist of:

	1.	this Contract signed by the Owner and Contractor;

	2.	General Conditions;

3.	written change orders or orders for minor changes in the Work issues after execution of this Contract; and

	4.	other documents, if any, identified as follows:  

a. Specification see Appendix C of the RFP.
b. Drawings
c. Site Photographs


ARTICLE 2

DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION DATE

The date of commencement shall be the date of this Contract unless otherwise indicated below.  The Contractor shall substantially complete the Work not later than June 30, 2025, subject to adjustment by Change Order.


ARTICLE 3

CONTRACT SUM

3.1	Subject to additions and deductions by Change Order, the total not-to-exceed Contract Sum is:  
											

3.2	For purposes of payment, the Contract Sum includes the following values related to portions of the Work:

	See proposal sheet

	
3.3	The Contract Sum shall include all items and services necessary for the proper execution and completion of the Work.


ARTICLE 4

PAYMENT

4.1	Based on Contractor’s invoices for payment, the Owner shall pay the Contractor as follows:

a.	The Contractor shall prepare, in a format acceptable to the Owner, a schedule showing how the Contractor will break down the Work and schedule the Work to be completed by the contractual date.

b.	The Contractor shall submit invoices for payment to the Owner, in accordance with the General Conditions, and in accordance with the schedule of values provided above.

c.	The Owner shall make a progress payment, less any retainage, to the Contractor within 30 days of the date of receipt of the Contractor’s acceptable invoice for payment, subject to the Contractor’s acceptable performance of the Work and satisfaction of any conditions contained in the Contract Documents, in the amount of 50% of the Contract Sum upon completion of 50% of the project, in the Owner’s sole discretion.  Final payment shall be made upon completion of the project.

d.	The Owner shall reimburse the Contractor for approved materials properly stored on site, or in a location agreed to by the Owner.

e.	The Owner shall withhold from payment retainage in the amount of five percent (5%) of the Contract Sum until Final Acceptance, in accordance with § 24-91-103, C.R.S.

f.	Due to the relatively short duration of this project, the contractor may apply for the entire lump sum payment after Final Acceptance, if desired.







ARTICLE 5

INSURANCE AND BOND REQUIREMENTS

5.1	The Contractor shall provide Contractor’s Liability and other Insurance as follows:

	a.	Workers’ compensation insurance in accordance with applicable law.

b.	Commercial general liability insurance in the amount of $1,000,000.00 combined single limit bodily injury and property damage, each occurrence; $2,000,000.00 general aggregate, and $1,000,000.00 products and completed operations.  Coverage shall include all major divisions of coverage and be on a comprehensive basis, including:

		1.	premises operations;
		2.	personal injury liability without employment exclusion’
		3.	blanket contractual;
		4.	broad form property damage;
		5.	medical payments;
		6.	products and completed operations;
		7.	independent contractor’s coverage.

Each commercial general liability policy and any workers’ compensation policy shall waive any right of subrogation against the Owner and its directors, officers and employees.  The policies shall state: “Permission is expressly granted to the insured to waive any right of subrogation against an individual, firm or corporation, provided such waiver is executed in writing prior to any occurrence giving rise to claims hereunder.”

c.	Automobile liability insurance in the amount of $1,000,000.00 combined single limit bodily injury and property damage, each accident covering any auto.

		d.		All policies except workers’ compensation shall name the Owner, its officers, directors, agents and employees as additional insureds.


5.2	The Contractor shall obtain an endorsement to its general liability insurance policy to cover the Contractor’s indemnification obligations under paragraph 3.11 of the General Conditions.

5.3	Certificates of insurance shall be provided by each party showing their respective coverages prior to commencement of the Work.

5.4	A Payment, Performance and Warranty Bond is not required with this Contract, unless the not-to-exceed Contract Sum in Article 3 of this Contract is more than $50,000, in which case, Contractor shall provide a Payment Performance and Warranty Bond prior to commencement of performance executed by Contractor and an acceptable corporate surety, or collateral approved by Owner, in the full amount of the Contract Price, including provisions for any adjustment of the Contract Price in accordance with the terms of this Agreement.  Such bond shall expressly guarantee: (i) faithful performance of this Agreement and completion of the Project in complete compliance with the Contract Documents; (ii) repair and replacement, if required, or payment of the costs of all defective equipment, materials and work performed on the Project or as provided under any warranty, guarantee or other Contract Document for the full warranty and guarantee period; and (iii) payment to all persons performing labor and furnishing materials, supplies, tools and equipment in connection with the Project.  Contractor shall obtain such bond on Owner’s behalf separate and apart from any similar bond or surety or warranty agreement entered into independently between Owner and any manufacturer or supplier.  Owner may, in its discretion, require that the bond guaranteeing payment to all persons performing labor and furnishing materials, supplies, tools and equipment in connection with the Project be separate from the bond guaranteeing performance and warranting the work.  Notwithstanding anything contained within the bonds to the contrary, such bonds are required, in part, by and shall comply with the minimum requirements of Section 38-26-106, C.R.S.

5.5			Pursuant to the Workers’ Compensation Act § 8-40-202(2)(b)(IV), C.R.S., the Contractor understands that it and its employees and servants are not entitled to workers’ compensation benefits from the Owner.  The Contractor further understands that it is solely obligated for the payment of federal and state income tax on any moneys earned pursuant to this Agreement.

ARTICLE 6
OTHER TERMS AND CONDITIONS

6.1	Coordination and Cooperation with Other Contractors.

Contractor is responsible for coordinating its Work with any other contractors or consultants working at the site.

6.2	Quality Control.

Contractor is responsible for coordinating quality control testing to ensure performance in accordance with the specifications.  Contractor shall submit for the Owner’s approval prior to commencing Work a quality control plan identifying what tests will be made, when, frequency and by whom.  Owner shall pay for all quality control testing.

6.3	Substantial Completion.

Contractor shall provide notice to the Owner when the Contractor has completed the entire project or such elements of the project as may be mutually agreed to except for minor punch list items; at that time the Work can be used for its intended purposes.  Upon receipt of notice, the Owner will inspect the Work.  If there is no incomplete or defective Work and if there is agreement on the punch list, the Owner may allow the Work or portion of the Work to be used.

6.4	Failure to Complete Work on Time, Liquidated Damages.

If the Contractor fails to fully perform and complete the work in conformity to the provisions and conditions of the Contract within the specified time limit set forth in the Contract (“Performance Deadlines”), including any extensions granted hereto, the Contractor shall pay to the Owner for each calendar day of delay until such time the Contract is complete, liquidated damages at the applicable daily rate below.

						      Amount of Liquidated
						 Damages per Calendar Day

							$  NA
							
These liquidated damages are based upon Owner’s evaluation of its likely losses in the event the Performance Deadlines are not met.  The liquidated damages herein established are agreed to by Contractor after full discussion of the implication of this Section.  The failure to perform the work and complete the Project by the Performance Deadlines will cause significant damage to Owner.  Owner and Contractor agree that such actual damages caused by Contractor’s failure to meet the Performance Deadlines would reasonably likely include, without limitation, the costs for additional construction management and other Owner representative/employee time; the costs for third-party consultants’ time; inefficiency and inconvenience damages to Owner’s business operations; damages to Owner’s reputation with third-parties (including governmental entities with regulatory jurisdiction over Owner), as well as other potential actual damages to Owner reasonably associated with the subject matter of this Agreement.  Contractor acknowledges that the liquidated damages established herein are a reasonable pre-estimate of the detriment Owner will suffer in the event Contractor fails to perform the work and complete the Project by the Performance Deadlines and, after a full discussion of the implications of this section, further acknowledges that it would be impractical and extremely difficult to estimate precisely the damages that Owner might suffer by reason of Contractor’s failure to perform the work and complete the Project by the Performance Deadlines.  The liquidated damages established herein are intended to be and are cumulative and shall be in addition to any other remedy enforceable at law under this Agreement.  Liquidated damages do not include any sums of money to reimburse Owner for extra costs which Owner may become obligated to pay on other contracts, which are delayed or extended because of Contractor’s failure to perform the work and complete the Project by the Performance Deadlines.  Should Owner incur such other additional costs because of delays or extensions to other contracts resulting from Contractor’s unexcused failure or delay in performance, Owner will assess any such extra costs against Contractor in addition to the liquidated damages provided for herein.

6.5	Final Acceptance.

Final Acceptance of the Work will occur when all the requirements of the Contract Documents have been met and all punch list items have been completed to the reasonable satisfaction of the Owner.  Notice of Final Acceptance shall be acknowledged by written notice by the Owner.

6.6	Warranties.

Contractor warrants to the Owner that upon Final Acceptance the Work shall be fit for its intended purposes, that material and equipment furnished under this Contract shall be of good quality and new, that all Work shall be free from defects and that all Work shall conform to all of the requirements of this Contract.  If at any time within one year after Final Acceptance, any portion of the Work is found to be not in accordance with the Contractor’s warranty, Contractor shall correct it promptly after receipt of written notice from the Owner to do so.  The Contractor’s warranty shall expire one year from the date of Final Acceptance.

6.7	Conflicting Provisions; Grant Requirements Control; Interpretation.  

In the event any provision of this Agreement conflicts with any provision of any other Contract Document, then the provisions of this Agreement shall govern and control such conflicting provisions.  If the Project is financed in whole or in part by a federal or State grant, any provision of the Contract Documents that is in conflict with the terms of such grant shall be inapplicable.  Subject to the foregoing provisions of this Section, to the extent the Parties need guidance on a matter that is not addressed by the Contract Documents, such matter shall be governed by the pertinent provisions, if any, contained in the General Conditions.

6.8	Illegal Aliens.  

Contractor certifies that Contractor shall comply with the provisions of Section 8-17.5-101 et seq., C.R.S.  Contractor shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter into an agreement with a subcontractor that knowingly employs or contracts with an illegal alien.  Contractor represents, warrants and agrees that it (i) has confirmed the employment eligibility of all employees who are newly hired for employment to perform work under this Agreement through participation in either the E-Verify Program or the Department Program described in Section 8-17.5-101, C.R.S.  Contractor shall not use either the E-Verify Program or the Department Program procedures to undertake pre-employment screening of job applicants while the public contract for services is being performed.  If Contractor obtains actual knowledge that a subcontractor performing work under this Contract knowingly employs or contracts with an illegal alien, Contractor shall:  (i) notify the subcontractor and Owner within three (3) days that Contractor has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and (ii) terminate the subcontract with the subcontractor if within three (3) days of receiving such notice, the subcontractor does not stop employing or contracting with the illegal alien, unless the subcontractor provides information to establish that the subcontractor has not knowingly employed or contracted with an illegal alien.  Contractor shall comply with all reasonable requests made in the course of an investigation by the Colorado Department of Labor and Employment.  If Contractor fails to comply with any requirement of Section 8-17.5-102(2), C.R.S., Owner may terminate this Agreement for breach, and Contractor shall be liable for actual and consequential damages to Owner.  If Contractor participates in the Department Program, Contractor shall provide the affirmation required under Section 8-17.5-102(5)(c)(II), C.R.S., to Owner.

6.9	Counterparts; Electronic Signatures; Electronic Records.  

This Agreement may be executed in multiple counterparts, each of which shall constitute an original, but all of which shall constitute one and the same document.  The Parties consent to the use of electronic signatures and agree that the transaction may be conducted electronically pursuant to the Uniform Electronic Transactions Act, § 24-71.3-101 et seq., C.R.S.  This Agreement and any other documents requiring a signature may be signed electronically by either Party.  The Parties agree not to deny the legal effect or enforceability of this Agreement, solely because it is in electronic form or because an electronic record was used in its formation.  The Parties agree not to object to the admissibility of this Agreement in the form of an electronic record, a paper copy of an electronic document, or a paper copy of a document bearing an electronic signature on the grounds that it is an electronic record or an electronic signature or that it is not in its original form or is not an original.

This Contract is entered into as of the day and year first written above.

OWNER:
						
WIDEFIELD WATER AND SANITATION DISTRICT



By:  							
Name/Title:  					       
	
Attest:


By:  							
Name/Title:  					



STATE OF COLORADO			)
					)	ss.
COUNTY OF				)


	The foregoing instrument was acknowledged before me this 		 day of 				, 20__, by ___________________, as _______________________ of  Widefield Water and Sanitation District.

		WITNESS my hand and official seal.

		My commission expires:  							

[SEAL]												
						Notary Public


CONTRACTOR:


By:  							
Name/Title:  					
License No.: _________________________



STATE OF COLORADO			)
					)	ss.
COUNTY OF				)


	The foregoing instrument was acknowledged before me this 		 day of 				, 20__, by ___________________, as _______________________ of				, a Colorado corporation.

		WITNESS my hand and official seal.

		My commission expires:  							

[SEAL]												
						Notary Public
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